THADDEUS STRVENS

AS A COUNTRY LAWYER®

Mr. President, Ladies, and Gentlemen
of the Pennsylvania State Bar Asso-
ciation:

I come neither to “bury Caesar” nor
to praise him.” I shall not ask you to
follow this man’s career in the field
where he achieved his real eminence,
much legs permit you to exact from
me approval of or encomium upon his
work as a statesman and publicist,
however much.it may have been
shaped or influenced by his education,
his experience or his character as a
lawyer. I shall content myself with a
brief sketch of his career as a practi-
tioner for two score years at the
“country bar,” and I reserve, with
your consent, the privilege to some-
what enlarge this paper in the publi-
cation of your proceedings.

His ilfe stretched from the days
when the skies were reddened by the
first torches of the French Revolution
to the time when the embers of the
great American Civil War were cool-
ing into ashes. Thaddeus Stevens
was born in the first term of George
Washington's administration, and he
died in the last year of Andrew John-
son’s. His experience was not excep-
tionally extended, but it was stormy.
‘While it lasted most of the history of
American jurisprudence was written,
but he did not enrich it with any ma-
terial contribution. In the great vol-

1Address before the Pennsylvania

State Bar Association, at Bedford
Springs, Pa., by W. U. Hensel, June 27,
1908,



ume which the Marshalls and Web-
sters, and our own Gibson and Tilgh-
man, Binney and Sergeant, and a
thousand other leaders of the profes-
sion have written, no page is his; nor
shall I make bold to hang his portrait
in the gallery of great American law-
yers.

But the fact that he was a Pennsyl-
vanian of first rank, and that before
he entered the tield of national poli-
tics, and long before he became the
parliamentary leader of a triumphant
party, he had rapidly risen to front
place as a trial lawyer, and the obser-
vation that so little of his work is re-
corded in the permanent annals of
bench and bar, make sufficient apol-
ogy for a brief recognition by an asso-
ciation one of whose most agreeable
and useful purposes is to prepare and
perpetuate the history and biography
of our profession in Pennsylvania.

His struggle—or, rather, that of his
widowed mother, for her'lame boy, the
youngest and favorite—to get an edu-
cation, his escapades at Burlington
and graduation from Dartmouth, hig
choice of the law and beginning the
study of it under Judge Mattocks in
his native State; his unexplained ven-
ture from Peacham, Vermont, to York,
Pennsylvania; his engagement there
as a teacher in an acadenmly of which
Queen Anne was a patroness (and
where young Stevens prepared for col-
lege the maternal grandfather of As-
sociate Justice J. Hay Brown); how,
outside of any law school, or even of
any lawyer’s ouice, he pursued his
studies diligently under David Casset,
one of the leaders of the local bar, are
all matters of familiar history.

His admission was cnaracteristic of
the jractice of his time. It may have
been ‘infra dig.” in the York of that
day to combine the study of a learned



profession with self-support as a
school teacher; his alien Yankee ways
or caustic tongue may have won him
personal enemies. Whatever prevent-
ed hig application for admission there,
it is certain he rode horseback to
Bel Air, the seat of the adjoining
county of Harford, in Maryland, and
presented himself, an entire stranger,
on Monday, August 26, 1816, for mem-
bership at a bar, where, if the gate
did not stand open, its latch was loose.
The Judges sitting were Theodoric
Biand and Zebulon Hollingsworth.
They, together with Joseph Hopper
Nicholson, Chief Judge, constituted
the Judges of the Sixth Judicial Dis-
trict, comprising the counties of Balti-
more and Harford.

A committee of examination seems
to have been appointed, and one of
the members on it was General Wm.
H. Winder, a noted lawyer, who had
been a distinguished Maryland soldier
in the late war with Great Britain, in
command of the District of Virginia,
Maryland and the District of Colum-
bia.* .It is also related that Judge

2In Scarff's History of Maryland 1
find the following reference to Brigi-
dier General W. H, Winder:

“When in 1814 the President secured
information from our Minister in Europe
that a number of transports were being
fitted out in England for the purpose of
taking on board the most effective ot
Wellington's veteran regiments and
conveying them to the United States,
the President and Cabinet judged it ex.
pedient to create a new military dis.
trict, to be composed of parts of Vir-
ginia, District of Columbia and Mary-
land. The officer selected to command
the new district was Brigadier General
Wm. H. Winder, lately exchanged ana
returned from Canada, where he haad
been kept a prisoner after his unlucky
capture at the battle of Stony Creek, in
June, 1813, He immediately accepted
the command, without means and with-
out time to create them; he found the
district without magazines of provision
or forage; without transport, tools or
implements, without comissariat or
quartermaster’s department and with-



Chase, of later impeachment fame,par-
ticipated in the examination, which
was held after supper at the hotel;
"and a pre-requisite of the proceedings
was an order (by the applicant) of
two bottles of Madeira, which satisfac-
torily passed thecommittee’s test, Then
after young Stevens’ assurance that
he had read Blackstone, Coke upon
Littleton, a work on pleading and Gil-
bert on Evidence, and that he knew
the distinction between a contingent
remainder and an executory devise—
and the production ur two more bot-
tles of Madeira—nis certificate was
signed—a much more expeditious,and,
perhaps, more agreeable method of
testing professional fitness than the
methods prescribed and pursued now-
adays by the State Board of Law Ex-
aminers.

The “subsequent proceedings in-
terested” a large concourse of persons
attending Court, and in “the game that
ensued” of “fip-loo,” to which Stevens
was then something of a stranger, he
lost nearly all of the fifty dollars he
had brought with him.

The minute of the Court next day
thus records his admission:

out a general staff, and without troops.
A requisition was made by the Presis
dent for 93,500 men. Maryland was re-
quired to furnish 6,000 and when the
State was invaded or menaced with in-
vasion, then and not sooner, Winder
was authorized to call for a part of
the quota assigned to Maryland.
Winder came to Baltimore and immedi-
ately proceeded to examine the condi-
tion of the district to which he had
been assigned.” Then follows a list of
the places visited and the dates there-
of, and also: “Though the flotilla was
in flames and Winder retreating, Ross
still doubted whether to proceed and
attempt the capture of Washington.,”

General Winder was in active prac-
tice in Maryland both before and after
the time Mr. Stevens was admitted. to
the Bar. He was frequently in Court
at Bel Air, as most of the removed
cases from Baltimore were tried in that
Court.



“Upon the application of Stevenson
Archer, Esq.,, for the admission of
Thaddius Stevens, Esq., as an attorney
of this court, the said Thaddius
Stevens is admitted as an attorney of
this court and thereupon takes and
signs the several oaths prescribed by
law, and repeats and signs a declara-
tion of his belief in the Christian re-
ligion.”

That Stevenson Archer became
Chief Judge of that same Circuit in
1823, and was subseqently Chief Jus-
tice of Maryland, and died in 1848, He
had a son of the same name, who was
elected to Congress in the fall of 1866,
and took his seat on the 4th of March,
1867. When he was sworn into the
House of Representatives,Mr. Stevens,
who was then a member, came over
and shook hands with him, and told
him he was attracted by his name and
wanted to know if he was a son of
Judge Archer, of Maryland, on whose
motion Stevens had been admitted to
practice at Bel Air. Finding that he
was, Mr. Stevens then indulged in
some reminiscences connected with
his admission to the bar and substan-
tially confirmed this account of it.

The day after he had qualified as a
lawyer in Maryland, Mr. Stevens rode
from Bel Air to Lancaster, scarkely
escaping drowning while crossing the
Susquehanna river at McCall's Ferry;
tcok a hasty look at the town, and (for
some unaccountable reason) quit it for
Gettysburg, where he started upon a
career as a lawyer, without friends,
fame, family or fortune.

Begins Practice in Adams County.

Tradition, based, however, most
likely upon his own personal narra-
tion, has it that, just when he had be-
gun to despair of success, fortuitous
employment to defend ' a mnotorious



murderer brought him a large fee and
great reputation, followed by many
retainers. Confidence in the entire ac-
curacy of all the details of the inci-
dent is disturbed by the refiection that
a $1,500 fee in Adams county, at that
time, paid to a yet obscure local
lawyer, by a murderer, whose case
never reached the Appellate Court,and
who was himself hanged, seems some-
what improbable, Certain it is, how-
ever, that Mr. Stevens, to his death,
protested the mental irresponsibility
of his client and acknowledged this
case to have been the beginning of his
professional fame and the basis of his
fortune, Thenceforth he leaped to the
front of the local bar and to fame. In
all the courts of his county, especially
in the Common Pleas and Quarter Ses-
sions, he became engaged in the very
miscellaneous practice which crowds
the desk and throngs the office of a
busy and successful country lawyer.
From 1821 (7 S. & R.) to 1830 (2
Rawle), he seems to have appeared in
every case in the Supreme Court from
Adams county, Compared with the
modern volume of businessand reports,
or the multitude and variety of cases
from populous counties, this record is
not, in itself, a very extensive one; but
the fact that, out of the first ten ap-
peals in which he appeared, he was
successful in nine—six times, as plain-
tiff in error, reversing the court below
—may help to account for his sudden
rise to eminence and his lucrative re-
turns in fees.

The first reported case in which
Stevens seems to have appeared in the
Supreme Court was Butler et al. vs.
Delaplaine (7 S. & R., 378), heard at
Chambersburg, where the Court then
gat, Tilghman being Chief Justice, Gib-
son and Duncan the Justices. Oddly
enough, he appeared against a colored



woman claiming freedom for herselt,
her husband and two children. The
Adams County Court, on a writ of
homine replegiando, submitted the
case to determination by a jury, who,
duly charged, found a verdict against
the slaves under the following circum-
stances:

“Charity Butler was admitted to be
the slave of Norman Bruce, an in-
habitant of the State of Maryland, and
still to continue a slave, unless she
obtained her freedom by the laws of
this State; and if she were free, her
children after her emancipation were
likewise free. Norman Bruce, .n 1782,
was the owner of a tract of land in
Maryland, stocked with a number of
slaves, and demised it, with the slaves
to cultivate it, to one Cleland, and re-
moved to a place seventy miles distant
in the same State. Snoruy after the
lease, Cleland entered into a contrast
with one Gilleland, respecting Charity.
Gilleland, for her services, was to feed
and clothe her, until her arrival at
sixteen vears of age. Guueland was
an inhabitant of Maryland. A separa-
tion took place bhetween Gilleland and
his wife, and Mrs. Gilleland, being left
destitute, was obliged to support her-
self and an infant child. She quitted
housekeeping, and went to reside with
her mother in the house of Mrs. Pat-
terson, who lived in Maryland, near
the line between that State and Penn.
sylvama, taking Charity with her. She
was a seamstress, and occasionally
went into Pennsylvania to work, tak
ing the child and Charity with her to
nurse it, She returned, at intervals, to
her mother’s in Maryland, which con-
tinued her domicile. Whether she ever
remained with Charity, at any one
time, for six months, was a fact left to
the jury. She returned Charity to
Norman Bruce, when she arrived at



the age of eleven years. Mrs. Gilleland
never was an inhabitant of this State,
and never came into it, with an inten-
tion of residing.”

Under the Abolition Act of 1780, and
its supplement of 1788, a residence in
Pennsylvania, for six months, with the
consent of the owner, would have enti-
tled Charity to her freedom, and her
children born after such residence
would follow their mother’s condifion;
but if she were a slave by being born
in Maryland they were slaves also. Mr.
Stevens successfully contended that a
lease of land to cultivate it gave the
lessee no right to carry away any of
the slaves out of the State, and that,
as to the continued residence for six
months, a slave, who happened to
come with his master into Pennsyl-
vania on different visits, which may,
on adding up the time of their dura-
tion, exceed six months, could not,
therefore, claim freedom. Upon this
latter phase of the contention, it is
not without local and timely interest
at this particular meeting to quote the
language of Mr. Justice Duncan in de-
livering the opinion of the Court:

“It was well known to the framers
of our Acts for the abolition of slavery
that Southern gentlemen, with their
families, were in the habit of visiting
this State, attended with their domes-
tic slaves, either for pleasure, health
or business; year after year, passing
the summer months with us, their con-
tinuance scarcely ever amounting to
six months. If tnese successive so-
journings were to be summed up, it
would amount to a prohibition—a de-
nial of the rights of hospitality. The
York and Bedford Springs are water-
ing places frequented prinecipally, and
in great numbers, by families from
Maryland and Virginia, attended by
their domestic slaves. The same fam-



ilies, with the same servants, return
in each season. The construction con-
tended for by the plaintiffs in error
would be an exclusion of the citizens
of our sister States from these foun-
tains of health, unwarranted by any
principle of humanity or policy, or the
spirit and letter of the law.”

In his Congressional reminiscences
of Mr. Stevens, the late Godlove S.
Orth, of Indiana, who was a native of
Pennsylvania and spent his boyhood
in this State, narrates the following
incident of Mr. Stevens’ early career
at the Bar, It has been told elsewhere
in somewhat different form and may be
in the main accurate, though no re-
lator seems to have altogether verified
it:

“On one occasion, while journeying
to Baltimore for the purpose of re-
plenishing his law library, he stopped
for the night at a hotel in Maryland,
kept by a man with whom he was well
acquainted. Soon after his arrival he
discovered quite a commotion among
the servants at the hotel, and a woman
in tears approached him and implored
his assistance to prevent the con-
templated sale of her husband, who
was a slave. On inquiring who and
where her husband was, she replied,
‘Why, Massa Stevens, he is the boy
who took ¥our horse to the stable.’
Stevens knew the ‘boy,” and at once
went to his owner and expostulated
with him in reference to his sale, and
at length offered to pay him $150, half
the price, if he would restore him to
liberty. The landlord was inexorable,
and Stevens, knowing the relations
between the slave and his master, re-
plied, ‘Mr. ———, are you not
ashamed to sell yvour own flesh and
blood? This stinging appeal only
brought forth the response, ‘I must




have money, and John is cheap at
$300 Prompted by his generous
nature, Stevens purchased and manu-
mitted ‘John,” and then retraced his
steps to Gettysburg, without complet-
ing his journey to Baltimore. At that
time $300 was a large sum of money
for one who had been but a few veats
at the Bar, and he postponed the re-
plenishing of his law library to a more
convenient season.”

Incursions Into Politics.

Throughout the first period of his
professional career, and while he was
laying the foundation of a large prac-
tice, he wisely abstained from activity
in party politics, though he was a pro-
nounced Federalist. Like many suc-
cessful lawyers in counties where the
so-called Pennsylvania-German is a
large and important elemnent,he gained
and kept the confidence of a people
with whom he seemed to have nothing
in common. During the next decade,
and before his removal to Lancaster,
his professional work was frequently
and materially interrupted by bold
and aggressive incursions into the
fields of political strife, by intense ad-
vocacy of anti-Masonry, radical
membership of the Genvral Assembly
and the Constitutional Convention of
1837, and on the Board of Canal Com-
missioners, by his heroic, eloquent and
effective defense of the common
school system and its executive pa-
tron, who was his dire party foe, and
by his inglorious, if not ludicrous, fig-
ure in the bloodless ‘“Buckshot War.”
But his prominence in politics and in
official life added to, rather than de-
tracted from, his success and emi-
nence at the Bar. He continued, as
an adviser of clients and trier of
causes, to gather practice and reap
fortune. and he was tempted to en-



gage largely, and ( as often happens
to the business ventures of brilliant
lawyers) disastrously in manufactur-
ing enterprises and real estate invest-
ments.

From 1830 to 1840 he continued to
be engaged on one side or the other
of all important litigation in Adams
county, and was often called into
neighbor.ng Courts. The reports of
the period tell of his activity and the
wide range of his practice; though it
was restricted to a rather narrow lo-
cality, it partook of great variety. The
meagre reports of the arguments of
counsel and the few citations of au-
thorities by no means detract from
the strength or strenuousness of those
ear.ier contentions; and it is easy to
conceive that ejectments for ‘“‘one
hundred and fifty acres of land, with
grist mill, saw mill, oil mill and plas-
ter mill erected on it” (Roth vs.
McClelland, 6 Watts, 68): questions
of “an estate tail in the first taker, or
an estate in fee with an executory
devise over” (Eichelberger vs. Bar-
nitz, 9 Watts, 447); and the disputed
freedom or servitude of the son of a
manumitted female slave (Scott vs.
Traugh, 15 Sergeant & Rawle, 17),
were just as warmly contested and as
learnedly disposed of as the more
complex and profound questions which
now vex bench and bar—and even be-
wilder the “many-sided” reporter.

In the Convention of 1837.

Though I am warned by the limita-
tions on both my time and my topic
not to refer to Mr. Stevens’ political
career, it may not be altogether a
transgression to note, as part of his
work as a lawyer, that he was a mem-
ber from Adams county of the so-call-
ed “Reform” Convention of 1837, to



revise the Constitution of Pennsyl-
vania. The many volumes which con-
tain the stormy debates and exhibit
the partisan virulence of that convoca-
tion teem with illustrations of his bhit-
ing personalities and caustic wit, Poli-
tics, especially on the anti-Democratic
side of pending controversies, was in
a somewhat disorganized condition,
and Stevens was something of a free
lance—being not entirely satisfied
with the Whig leadership—nor it with
him. With cnaracteristic consist-
ency, that in a body to reform the
organic law of the Commonwealth
mounted almost to offensive obduracy,
he battled against recognition of any
race or color distinction; and a geu-
eration before he came to select a site
for his grave or to write his own
memorahle epitaph, he refused to af
fix his name to the document promul
gated as the new Constitution,because
it restricted suffrage to “white” males

Nor can I foruear, in this presence
—so0 much enriched a few years ago
by Mr. Ashhurst’s scholarly and valu-
able memorial of the late William M.
Meredith—to cite a passage at arms
in that convention which may well
serve to “point a moral” to those who
constantly bewail the degeneracy of
modern manners and who fancy that
the attitude of the -old school law-
yers and politicians toward each other
was always so dignified and unrufiled.
Tt happened that Mr. Stevens (who, in
this instance, at least, nad absorbed
Jefferson’s sentiment that cities were
“sores of the body politic”) favored
a limited legislative representation in
Philadelphia—just as a later conven-
tion actually engrafted upon the fun-
damental law a restriction in senator-
ial representation, which a most thor-
oughly regenerated executive and leg-



islature have both found an insur-
mountable obstacle to the constitu-
tional enforcement of the Constitution.
Mr. Meredith, resenting the bucolic
reflection upon urban rights, spoke of
Stevens as the “Great Unchained ot
Adams,” and called him even worse
names; whereupon—imagine the feel-
ings of a polite Philadelphian—the
artillery of Gettysburg thus blazed
forth:

"The extraordinary course of the
gentleman from Philadelphia has as-
tonished me. During the greater part
of his concerted personal tirade I was
at a loss to know what course had
driven him beside himself. I could
not imagine on what boiling cauldron
he had been sitting to make him foam
with all the fury of a wizard who had
heen concocting poison from bitter
herbs. But when he came to mention
Masonry, I saw the cause of his grief
and malice. He unfortunately is a
votary and tool of the ‘handmaid,” and
feels and resents the injury she has
sustained. I have often before en-
dured such assaults from her sub-
jects. But no personal abuse, how-
ever foul or ungentlemaniy, shall be-
tray me into passion, or make me for-
get the command of my temper, or
induce me to reply in a similar strain.
I will not degrade myself to the level
of a blackguard to imitate any man,
however respectable. The gentleman,
among other flattery, has intimated
that I have venom without fangs. Sir,
I needed not that gentleman’s admoni-
tions to remid me of my weakness.
But I hardly need fangs, for 1 never
make offensive personal assaults;
however, I may, sometimes, in my
own defense, turn my fangless jaws
upon my assailants with such grip as
1 may. But it is well that with such
ornat atrencth that centlemayan hase «n



little venom. I have little to boast of,
either in matter or manners, but rus-
tic and rude as is my education, desti-
tute as I am of the polishe. manners
and city politeness of that gentleman,
I have a sufficiently strong native
sense of decency not to answer ar-
guments by low, gross, personal
abuse. I sustained propositions which
I deemed beneficial to the whole State.
Nor will I be driven from my course
by the gentleman from the city,” or
the one from the county of Philadel-
phia. I shall fearlegsly discnarge my
duty, however low, ungentlemanly
and indecent personal abuse may be
heaped upon me by malignant wise
men or gilded fools.”

It was possibly due as much to what
his most admiring biographer calls his
“total want of creative power” as to
his partisan and personal antagonisms
that Stevens’ influence was very light
in a convention composed largely of
lawyers and assembled to make laws;
but he was no inconspicuous figure in
a body which embraced in its member-
ship, beside Mr. Meredith, such dis-
tinguished and able men as Daniel
Agnew, Wm. Darlington, S. A. Pur-
viance, James Pollock, George W,
Woodward, John Sergeant, Joseph R.
Chandler, Joseph Hopkinson, Charles
Chauncey, Thomas Earle, Charles J.
Ingersoll James M. Porter and Walter
Forward.

Thirty years later, when Mr, Stevens
died, one of this distinguished galaxy,
George W. Woodward was his col-
league in the Federal House of Repre-
sentatives. He had been Justice and
Chief Justice of the Supreme Court of
Pennsylvania, and knew the lawyers
of the Commonwealth for a full genera
tion. He had no political sympathy
with Mr. Stevens and deplored ‘“the
final influence of his great talents;”



but he “knew much of him as a
lawyer,” and when, after his death,
the memorial addresses in the House
were made, Judge Woodward said of
him:

“As a lawyer Mr, Stevens was bold,
honorable and candid, clear in state-
ment, brief in argument, and always
deferential to the bench., He was not
copious in hig citation of adjudged
cases. I think he relied more upon the
reasons than upon the authorities of
the law. Indeed, his tastes inclined
him rather to the study of polite litera.
ture than of the black letter. He lovead
‘Pope’s Essay on Man’ more than
‘Siderfin’s Reports.” Yet he betrayed
no defect of preparation at the Bar.
He always came with a keen discern-
ment of the strong points of his case,
and he spoke to them directly, con-
cisely, and with good effect. His humor
was irrepressible and trenchant; some-
times it cut like a Damascus blade. He
was a lucky lawyer who would go
through an argument with Mr. Stevens
without being laughed at for ‘some-
thing. Mr. Stevens’ legal sagacity was
exhibited here, in the presence of all
of us, when he suggested the eleventh
article of impeachment, which came
nearer costing the President his official
life than all the other articles to-
gether.”

It certainly requires no apology—
and scarcely an explanation—for any
man’s removal from anywhere {o Lan-
caster, even seventy years ago. As a
part of the “history of the case,” it
may, however, be fitly stated that Mr.
Stevens, born to poverty, had, in early
youth, learned to know the value and
to keenly appreciate the power of
money, and he never forgot his lesson.
It is much less discreditable than
many other things said about him,
that he had, in a large degree,



the spirit of the gambler; and
it is surely to his credit that, though
he may have played high and, at times,
even recklessly, he always ‘“played
fair,” and never indulged in what has
come to be called “a tight game.” Per-
sonally, he was open-handed and gen-
erous, and paid his legal and moral
debts to the last farthing.

Removed to Lancaster,

Furnaces and farms, even in Adams
county, are fine things for a lawyer
to own, when he does not have to prac-
tice law to keep the fires burning or
the plough moving in the furrow; but
there are—or, at least, there used to
be--times ofagricultural depression and
industrial stagnation when, Iike the
luckless Jerseyman in  Mosquito
county, the more one owns, the poorer
he is. Between ventures in business
and expenses in politics—before the
days when campaign disbursements
are rigidly filed in verified public
statements—Mr. Stevens’ debts ap-
proximated the then enormous sum of
nearly a quarter million dollars, and
he was “land poor.” He came to Lan-
caster mainly to better his personal
fortunes and to extend his practice,
but not without regard to enlarged
political possibilities. He found him-
self at a bar of able. brilliant and suc-
cessful lawyers. There was no par-
ticular warmth of greeting toward him,
neither did he ever get—mnor appar-
ently seek—generous social welcome;
the dominant elemecnts in his own
political party were altogether too
conservative to invite him to its lead-
ership; and there, as in the county of
his first “home-at-law,” he bided his
time to grasp political control, Though
he was not personally well known to
the general public in Lancaster county,
his political fame had preceded him,



and business naturally came without
special contrivance. Like many a less
famous lawyer, he did not hesitate to
first break a lance in the Quarter Ses-
sions, and his volunteer defense of a
negro ruffian was so spirited as to
widely advertise the newcomer. With-
in six months, he was recognized as a
leader, and his place in the foremost
rank remained undisputed as long as
he was in active practice. TUntil his
death, he retained property interests
in Adams and Franklin counties, and
had a large clientage there as long as
he practiced. The reports from 1842
(3 W. & S.) to 1858 (30 Penna. State)
teem with his appearances in the Ap-
pellate Court; but the wealth of his
professional labors lay in the varied
miscellaneous practice of a populous
and rich agricultural county, inhabited
by people who not only “know. their
rights,” but who—may the Lord long
bless them—are willing to pay law-
vers to assert and defend them.?
Among his more distinguished con-
temporaries at the Lancaster Bar
were Attorneys General Ellmaker,

35T found among my audience, when
this address was made, many Pennsyl-
vania lawyers quite skeptical as to the
reported professional Incomes at the
Lancaster Bar during the first half of
the nineteenth century. Several Phila-
delphians especially scouted the idea
that Mr. Buchanan, “or any other man,”
within six years after his admission to
the Bar, earned and received over eight
thousand dollars per year in this
‘“country town.” The unerring accuracy
of Mr. Buchanan’s biographer, the late
George Ticknor Curtis, and Mr. B.s
own characteristic precision and in.
tegrity are all-sufficient guarantees of
the exact truth of their statements
(Curtis’ Life of James Buchanan, Vol
1, p. 15) that from 1818 to 1823, in.
clusive, Buchanan averaged over $6,500
per year., I am satisfied this was by ne
means the highest earnings at the Ba»
of that period; Mr. Buchanan’s pre-
ceptor, James M. Hopkins, easily
doubled it; and doubtless Mr. Stevens,
at a later day, averaged very much
more.



Champneys and Franklin; Judge Ellis
Lewis, later of the Supreme Court,
who became Judge of the local Court
soon after Stevens came to Lancas-
ter; W. B. Fordney and Reah Frazer,
local “sons of thunder;” Samuwel
Parke, whose ingenious special plead-
ing was Stevens’ special aversion;
Isaac E. Hiester, who beat Stevens for
Congress in 1852, and upon whom
Stevens revenged himself in 1854 by
beating him with ex-Sheriff Roberts;
the meteor of the Bar, “Wagh” Bar-
ton, and the brilliant John R. Mont-
gomery, who survives in tradition as
the star of first magnitude in our Jo-
cal constellation; A. Herr Smith, who
became one of Mr. Stevens’ succes-
sors inCongress and served theremore
years continuously than the “old Com-
moner” himself; Judge D. W. Patter-
son, Judge John B. Livingston, who
studied under Stevens, and Hugh M.
North, who, full of years and honors,
yet connects us with what at least is
secure—a glorious past.

Although, as previously noted, he
wags not welcomed to the Lancaster
Bar, and his invasion of it was re-
garded jealously by most of its mem-
bers, he was especially antagonized at
the outset by Benjamin Champneys—
later Attorney General under Governor
Shunk—an active and pugnacious, but
withal learned lawyer. The traditions
of the local Bar are replete with stories
of their collisions. Stevens was wont
to sneer at Champneys’ copious cita-
tions of English authorities, and some.
times, it is to be feared, displayed the
character of the demagogue in Court.
‘When Champneys blustered, however,
Stevens was cool and sarcastic. On
one occasion when his antagonist
“rode the whirlwind” Mr. Stevens slyly
expressed the hope that the jury would
“not Dbe taken by storm”—“nor by



strategy,” hissed Champneys, dreading
the effect of his opponent’s sarcasm.
When a railroad attorney vigorously
objected to Stevens “leading” one of
the witnesses on the other side, Stevens
raised a laugh among the jurymen by
observing “he looked so young and in-
nocent I felt it my duty to lead him.”
When in arbitration at a tavern his
antagonist hurled an inkstand at him,
Stevens dodged it and dryly said: “You
don’t seem competent to put ink to
better use.” In his defense of a young
man charged with that odious crime
which south of Mason and Dixon line
is regarded as no less horrible than
murder, Mr. Stevens actually illus-
trated the trite Elizabethan story with
sword and scabbard, and acquitted the
defendant.

Sometimes His Own Lawyer.

That Stevens was not unwilling, at
times, to risk the reproach supposed to
attach to a lawyer who presents his
own cause, appears from a number of
reported cases to which une himself
was a party. Adjoining his furnace
and timber lands to which, after his
native county in Vermont, he gave
the name “Caledonia,” were the es-
tates of a Hughes family, rival iron
masters of that day. As far back as
3 Watts and Sergeant, 465, heard at
Harrisburg in May, 1842, in an action
of trespass quare clausem fregit, Ste-
vens had won his title to the disputed
locus in quo “on the headwaters of
the Conococheague in the South Moun-
tain.” Years afterward the strife was
renewed in Stevens vs. Hughes (31
ra., 331), where he sharply reversed
the lower Court’s binding instructions
against him and secured from Justice
Strong the assertion of the principle
that “one judgment upon the title to
real estate in an action of trespass



is so conclusive as to preciude the
same parties or their privies from
afterward controverting it.”

On the new trial Stevens recovered
$500 damages. He had been indig-
nant at his summary treatment by
the Court on the first hearing, but
was now quite as much astounded
when, in jocose mind, he moved the
Court to assess treble damages, to
have the Court promptly raise the
verdict to $1,500 and enter judgment
for that amount. An appeal being
taken Colonel McClure (who was of
counsel for record and is my author-
ity for the statement) scarcely had
the hardihood to print a paper book
in defense of the judgment, and Ste-
vens, who, after dodging all other re-
sponsibility for the appeal, had agreed
to argue it, disappeared at the critical
moment. His associate promptly lost
the case, and, when Stevens himself
reappeared and learned the outcome,
he grimly said he had expected it, he
“knew it all the time,” but he wanted
the Supreme Court also to see and
know “what an utter d—d fool the
Judge below really was.”

If the somewhat apocryphal story—
as related of him—is true that, on one
occasion, he made a rude demon-
stration in Court and the presiding
Judge asked if he meant to show his
contempt of the Court, whereupon
Stevens retorted: “No, I am trying to
conceal it”—it must have happened in
Franklin county. The Lancaster
‘Courts have never feared to punish
offenders contemptuous of their dig-
nity.

In an earlier case, Dobbins vs.
Stevens (17 8. & R, 14), 1827, Mr.
Stevens successfully defended his
conduct in purchasing a property at
Sheriff’s sale, upon the title to which
he had given an opinion that was



claimed to have deterred purchasers.
The Court below said he had com-
mitted a“legal fraud,”but Chief Justice
Gibson set him right. His opponents,
however, at the bar and in politics
were wont to remind him of the case;
and “Dobbins, Dobbins” was frequent-
ly fairly roared at him. Dobbins was
an Adams county lawyer who died in
the almshouse. .
Besides land-title and water—right
cases, in which he was eminently suc-
cessful, notable litigation like the case
of Commonwealth vs. Canal Commis-
sioners (5 W. & 8., 388), in which he
was associated with Mr. Meredith;
Stormfeltz vs. Manor Turnpike Road
(13 Pa.,, 555); Commonwealth vs.
Orestes Colling (8 Watts, 331), in-
volving the judicial tenure of a Lan-
caster county Judge under the Consti- -
tution of 1838; the perennially inter-
esting Coleman vs. Grubb (23 Fa.,
394)—Mr. Stevens was very frequently
employed in cases of contested wills
and especially delighted in that sort of
fray. One of these which excited
great popular interest and intense
local feeling was the Stevenson case
(33 Pa., 469), in which the decedent
left an estate to strangers to his
blood. Mr. Stevens lost it below—as
most lawyers will loge such a case
when left to a jury of the vicinage—
but the trial Judge went so far as to
say, in substance, that, for a testator
to be competent, he must know who
were the natural objects of his
bounty, and how his estate was to be
distributed “among them;” to which
the dictum of Justice Woodward aptly
replies that “a man without parents,
wife or children, can scarcely be said
to have natural objects of his bounty.”
After reversal the case wag settled.

‘See, also, Miles vs. Stevens, 3 Pa. 21.



In Behalf of Religious Liberty.

One of the notable cases outside ot
Lancaster county in which he was en-
gaged while at the Lancaster Bar, was
that of Specht vs. the Commonwealth,
8 Pa., 312, involving the right of the
Seventh Day Baptists to engage in
‘'worldly employiment on Sunday, in ac-
cordance with their conscientious
belief that the seventh day of the week
was the true Sabbath of the Lord. The
report of the case presents Mr. Stevens'
argument at exceptional length and is
illustrative of his scholarship and legal
learning. He recognized that the ques-
tion at issue had been decided against
him in Commonwealth vs. Wolf, 3 S. &
R., 48, in which Tilghman, C. J., being
absent, Yeates, J., rendered the
opinion, Gibson concurring, and it was
held that ‘persong professing the Jew-
ish religion and others who keep the
seventh day as their Sabbath are liable
to the penalties imposed by the
law for this offense” But he
boldly grappled with ‘“stare decisis™
and argued that the question should be
re-opened and the constitutionality of
the Act of 1794 be re-considered, be-
cause the former opinion had been
rendered “by two Judges, one of whom
was just closing a long life of useful-
ness and was then of great age; the
other was just entering upon his judi-
cial career.” Questions, he contended,
of such “importance to the happiness
of man” had been frequently re-con-
sidered by the Court, and he cited sig-
nificant precedents. He derided the
doctrine that “the Christian religion is
a part of the common law,” and de-
clared that this doctrine had been
“promulgated in the worst times and
by the worst men of a government that
avowedly united chufch and State; in
1iymac whon Mmen were cent +o the bloek



or to the stake on any frivolous charge
of heresy.” Of course, the judgment of
the Court was adverse to his conten-
tion, but his argument is a most reaq
able and interesting one.

His Defense of Fugitive Slaves.

Like a large proportion of leading
lawyers in the interior of the State,
Stevens seldom appeared in the Fed-
eral Courts. It is not likely he was
ever admitted to the Supreme Court
of the United States; and, with all his
large practiceand professional activity
for forty years, he cannot be said to
have linked his name with any great
case or legal principle, to have aided
the development of jurisprudence, or
to have made material contribution to
the literature of the law.

In one branch of practice, happily
now forever extinct, he attained
unique distinction. It was altogether
to have been expected that, in cases
arising under the fugitive slave law,
80 conspicuous a political advocate of
the free-soil doctrine would find and
even seek frequent and most generally
unrequited employment in the defense
of the fugitive bondmen. It was not
an uncommon thing for him, in habeas
corpus hearings, and before Magis-
trates and Commissioners asked to de-
tain or release alleged slaves, to make
most extended, brilliant and effective
speeches. These were eagerly await-
ed and listened to. When, too, as was
frequently the case with the prominent
Lancaster lawyers of his period, he
and they visited the village taverns to
try their law suits before arbitrators,
he was greeted by troops of partisan
admirers. These “halcyon and vo-
ciferous” occasions—be it noted in
passing memory of the older and
wiser bar—were generally graced
with the cheerful presence of that “old



Madeira” for which Lancaster was
famous (now, alas! lamentably scarce)
and the price of geveral bottles was
frequently added to the “docket costs.”
Physical encounters between opposing
counsel were not unheard of, and Mr.
Stevens’ sometimes too loosely-fit-
ting wig, which covered an entirely
hairless head, tradition has it, was at
times displaced in the collisicon, He
himself scarcely ever indulged in
ardent spirits; but, though of deform-
ed foot, he was an athlete and a lover
of the chase,

In what is said to have been the
first suit in Pennsylvania under the
fugitive Slave Act,a Cumberland county
man named Kauffman was indicted and
suit was brought against him for the
full value of a lot of slaves to whom
his family had given food and shelter
without his knowledge. The great
public and political importance at4
tached to the principle involved made
the case a celebrated one. It was
tried in the Federal Court at Phila-
delphia, Stevens for the defense. A
bitter and lengthy legal fight ensued,
and, after long delay, the case went
to the jury on the facts. It may be
presumed